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Legal representative: For purposes of giving consent to communicable disease testing, 
whenever the word "source patient" is used herein, it shall also be deemed to mean the source 
patient's legal representative. 
 
Personnel Protective Equipment (PPE): Specialized clothing or equipment worn by personnel 

for protection from exposure to blood or other potentially infectious material.  See 
“universal precautions”. 

 
Significant exposure: Direct contact with blood or other potentially infectious materials of a 

patient in a manner that is capable of transmitting a communicable disease. 
 
Source patient: Any person receiving health care services whose blood or other potentially 

infectious material is the source of a significant exposure to prehospital care personnel. 
 
Universal Precautions: A method of infection control in which human blood and certain human 

body fluids are treated as if known to be infectious for blood borne pathogens. 
 
PRINCIPLES: 

 
1. Prehospital personnel must observe “body substance isolation” in situations where there 

is a potential for contact with blood, body fluids, or other potentially infectious material. 
 
2. Prehospital care personnel are frequently exposed to blood and other potentially 

infectious materials of patients whose communicable disease infection status is 
unknown.  Prehospital personnel who experience a significant exposure to these 
substances are permitted, under certain conditions, to learn the communicable disease 
infection status of the source patient. 

 
3. Early knowledge of infection with a communicable disease is important to allow exposed 

persons to make informed health care decisions and take measures to reduce the 
transmission of the infection to others. 

 
4. A health care provider shall not draw blood or patient sample for the sole purpose of 

communicable disease testing if the source patient refuses communicable disease 
testing.  If the source patient’s communicable disease status is unknown and the patient 
refuses communicable disease testing; only available blood or patient sample may be 
tested for any communicable disease. 

5. California law prohibits an exposed individual from attempting to directly obtain informed 
consent to communicable disease testing from a source patient. 

 
POLICY: 
 
I. EVALUATION AND CERTIFICATION OF AN EXPOSURE 
 

A. In the event of an exposure to blood or other potentially infectious material of a 
patient, exposed prehospital care personnel are to follow their provider agency's 
post-exposure protocol, including the completion of the Communicable Disease 
Exposure and Notification Form (Ref. No. 836.2) or the equivalent.  The exposed 
individual shall make a written request for exposure certification within 72 hours 
of the exposure and a physician should promptly evaluate the exposure.  No 
physician or other exposed individual shall certify their own exposure; however, 
an employing physician may certify the exposure of one of their employees. 
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Note: Prehospital care personnel with a significant exposure should seek 

medical evaluation and treatment immediately. 
 
B. The physician shall provide written certification of the exposure’s significance 

within 72 hours of the request.  The certification shall include the nature and 
extent of the exposure. 

 
C. The exposed individual shall be counseled regarding the likelihood of 

transmission, limitations of the tests performed, need for follow up testing, and 
the procedures that the exposed individual must follow regardless of the source 
patient’s test results. 

 
D. Within 72 hours of certifying the exposure as significant, the certifying physician 

shall provide written certification to the source patient’s attending physician.  The 
certification shall: a) indicate that a significant exposure has occurred, b) request 
information regarding the communicable disease status of the source patient and 
the availability of blood or other patient samples.  The source patient’s attending 
physician shall respond to the request for information within three (3) working 
days. 

 
Note: Many source patients are discharged from the emergency 

department; therefore, the exposure certification should be made 
immediately available to the emergency department where the 
source patient is being treated.  This may allow the source patient to 
consent to communicable disease testing while still in the 
emergency department. 

 
II. COMMUNICABLE DISEASE STATUS OF SOURCE PATIENT 
 

A. KNOWN COMMUNICABLE DISEASE STATUS 
 

1. If the source patient’s communicable disease status is known, the source 
patient’s attending physician shall obtain consent to disclose the 
communicable disease status to the exposed individual. 

 
2. If the source patient cannot be contacted or refuses to consent to the 

disclosure, then the exposed individual may be informed of the 
communicable disease status by the attending physician as soon as 
possible after the exposure has been certified as significant. 

 
B. UNKNOWN COMMUNICABLE DISEASE STATUS 
 

1. If the communicable disease status of the source patient is unknown, and 
blood or other patient samples are available, and the exposed individual 
has tested negative on a baseline test for communicable diseases, the 
source patient shall be given an opportunity to give a voluntary, written, 
informed consent to test for communicable diseases. 

2. The source patient shall be provided with medically appropriate pretest 
counseling and referred to appropriate posttest counseling and follow-up 
if necessary.  The source patient shall be offered medically appropriate 
counseling whether or not he or she consents to testing. 
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3. Within 72 hours after receiving a written certification of significant 

exposure, the source patient’s attending physician shall make a good 
faith effort to notify the source patient about the significant exposure. A 
good faith effort to notify includes, but is not limited to, a documented 
attempt to locate the source patient by telephone or by first-class mail 
with certificate of mailing.  An attempt to locate the source patient and the 
results of that attempt shall be documented in the source patient’s 
medical record. 

 
4. An inability to contact the source patient after a good faith effort or the 

inability of the source patient to provide informed consent shall 
constitute a refusal of consent, provided all the following conditions are 
met: 

 
a. The source patient has no authorized legal representative, 
b. The source patient is incapable of giving consent, and 
c. In the opinion of the attending physician, the source patient will be 

unable to grant informed consent within the 72-hour period 
required to respond. 

 
5. If the source patient refuses consent to test for communicable 

diseases, any available blood or patient sample of the source patient 
may be tested.  The source patient shall be informed that the 
available blood or patient sample will be tested despite their refusal, 
and the exposed individual shall be informed of the results 
regarding communicable diseases. 

 
6. If the source patient is deceased, consent to perform a test for any 

communicable disease on any blood or patient sample of the source 
patient legally obtained in the course of providing health care services at 
the time of the exposure shall be deemed granted. 

 
7. The source patient shall have the option not to be informed of the test 

result.  If a patient refuses to provide informed consent to communicable 
disease testing and refuses to learn the results of testing, documentation 
of the refusal shall be signed.  The source patient’s refusal to sign shall 
be construed a refusal to be informed of the test results.  Test results 
shall only be placed in the source patient’s medical record when the 
patient has agreed in writing to be informed of the results.  If the source 
patient refuses to be informed of the test results, the test results shall only 
be provided to the exposed individual in accordance with applicable 
Federal and State occupational health and safety standards. 

 
III. CONFIDENTIALITY AND LIABILITY 
 

A. The exposed individual shall be informed that any identifying information about 
the communicable disease test results and medical information regarding the 
communicable disease status of the source patient shall be kept confidential and 
may not be further disclosed, except as authorized by law.  The exposed 
individual shall be informed of the civil and criminal penalties for which they 
would be personally liable for violating Health and Safety Code Section 120980. 
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B. The costs for communicable disease testing and counseling of the exposed 

individual, and/or the source patient, shall be borne by the employer of the 
exposed individual. 

 
C. The source patient's identity shall be encoded on the communicable disease test 

result record. 
 
D. If the health care provider has acted in good faith in complying with Health and 

Safety Code Chapter 3.5, the health care provider shall not be subject to civil or 
criminal liability or professional disciplinary action for: 

 
1. Performing communicable disease test on the available blood or patient 

sample of the source patient. 
 
2. Disclosing the communicable disease status of a source patient to the 

source patient, the source patient’s attending physician, the certifying 
physician, the exposed individual, or any attending physician of the 
exposed individual. 

 
E. Any health care provider or first responder or any exposed individual who willfully 

performs or permits the performance of a test for communicable disease on a 
source patient that results in economic, bodily, or psychological harm to the 
source patient, without adhering to the procedure set forth in Health and Safety 
Code Chapter 3.5 is guilty of a misdemeanor, punishable by imprisonment in the 
county jail for a period not to exceed one year, or a fine not to exceed ten 
thousand dollars ($10,000), or both. 

 
IV. CORONER'S CASES 
 
 If the source patient is pronounced dead in the field, the County Medical 

Examiner/Coroner may test for any communicable disease when an autopsy is 
performed.  The certifying physician or the exposed prehospital care personnel’s 
employer shall notify the County Medical Examiner/Coroner of the exposure.  If the 
County Medical Examiner/Coroner confirms a diagnosis of any communicable disease in 
the source patient, they shall notify the County Health Officer, who in turn shall apprise 
the exposed individual of the source patient’s communicable disease status. The County 
Medical Examiner/Coroner shall adhere to the procedure defined in Health and Safety 
Code 1797.189 in carrying out this process. 

 
V. SOURCE PATIENT IN CUSTODY OR CHARGED WITH A CRIME 
 
 If the source patient is in custody or charged with a crime and refuses to voluntarily 

consent to communicable disease testing, Health and Safety Code 121060, 121060.1 
and 121065 allows for the exposed health care provider to petition the court.  The court 
will require the source patient to provide three specimens of blood to be tested for HIV, 
hepatitis B and hepatitis C by court order (Ref. No. 836.3). 

 
CROSS REFERENCES: 
 
Prehospital Care Policy Manual: 
Ref. No. 836.1, Communicable Disease Exposure and Testing Flow Chart 
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Ref. No. 836.2, Communicable Disease Exposure and Notification Report Form 
Ref. No. 836.3, Court Petition for Order to Test Accused Blood 
 




